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“Trust has a very important pragmatic value... Trust is an important lubricant of a 45
social system. It is extremely efficient; it saves a lot of trouble to have a fair degree
of reliance on other people’s word. Unfortunately this is not a commodity which can
; be bought very easily.” KENNETH J. ARROW, THE LIMITS OF ORGANIZATION 23 (1974)
Bruce Chapman, Trust, Economic Rationality, and the Corporate Fiduciary : 3 Mwi
Obligation, 43 U. ToroNTO L.J. 547, 549 (1993): “Trust plays a central role in all modern
economies, and without it, or the coordination that is provided by institutional loyalty,
.even efficient wealth-maximizing corporate contracting can make us all worse off”

“...forms of dynamic or obligation- : Hart 21377 9m1%m7 ¥7377 0°1I07 *1%12 72 7pI3n 46
creating rule [are] necessary in social life. These secure the recognition of promises
as a source of obligation. By this device individuals are enabled by words... to make
themselves liable... for failure to act in certain stipulated ways. ...a standing procedure
providing for such self-binding operations is required in order to create a minimum
form of confidence in the future behaviour of others, and to ensure the predictability
necessary for co-operation.” H.L.A. HART, THE CONCEPT OF Law 192-193 (2" ed.,
“Securing each individual’s : 9> nw>012°3387 Coleman 5115 Hw 1727 MW ;1994)
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rational agreement requires fir st that the compliance problem be resolved. It makes no
sense to commit oneself to a scheme of mutual constraint when one’s cooperators are
unwilling so to constrain themselves. ...If noncompliance is sufficiently widespread,
it may make a compliant person worse off than she would have been in the absence of
nwaTn] an agreement to cooperate.” JuLEs COLEMAN, Risks AND WRONGS 32 (1992)
[1pna
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“.enforced :47 'mya ,TREIEL :IX1 7DOX? M2 7757 T8 9100 b 48
performance may be regarded as an undue interference with the personal freedom of
the debtor. ...[it] is often felt to be too strong a measure when the creditor could for
most practical purposes be put into almost as good a position by the award of a sum
nNIPWR 3702 ,I0972 PRAIT IDIRA LA PR gpnws Y9190 pyvn .of money”
ST2°RY § 6.33 1972 IR .MIDIINT PIND (2)3 YO [AIYNT WIRA

ST2°RY § 6.44 7979 X7 AN T2 AR DI YW amspnwi 49
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RW»W D37 R WK X ,7DOR VY MIDOI NIRYIT XUXITY J1IRT DYV pIv] *95900
.07 bw 19103 773
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“Enforced :47 'nya , TREITEL ; 810—808 'ny2 ,DOBBS : X7 7DIX3 777577 T2 70N
performance may be thought to impose strains on the machinery of law enforcement
which are too severe when balanced against the benefit derived by the creditor from
n’3 WK DOYEPRT P pI3 IR YW 11272 1Y3x 1wi .enforced performance”
0°2°7) 0°OWwnI 7P MPD OTPY DYENKR 1Y PR L1 WK 1177 p0DA YYD LDWNI
WK DR N INAM YT LIT IRIM ...0DWAT N°2 Yond% ynn winni by
UDWY TPIY APR YYIDY 177 OpoD YW anKRIIN v MWD 03 PR .Twn mMpd 12
POD DX YYIDY XXM LOWNT N2 PR NYXINT NIWIT T2 1IN PYIDY ARYIAN 01D
nYaxn L WM N2 YW INYIWD IR .TIDI02 AVISAT QY 07NOn 1TPEN YW I
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Robert L. Birmingham, Breach of :3x7 a%»n 77977 nn YW nwoxop nixn? 52
Contract, Damage Measures, and Economic Efficiency, 24 RutGers L. Rev. 273
(1970); John H. Barton, The Economic Basis of Damages for Breach of Contract,
1 J. Lec. STuD. 277 (1972); RICHARD A. POSNER, ECONOMIC ANALYSIS OF LAw 89-90
(Z”d ed., 1977); Steven Shavell, Damage Measures for Breach of Contract, 11 BELL.
1PN VEWMA TP°YON 7IBAT NPIRCD YW 001ann TInYn Yy J. Econ. 466 (1980)
RESTATEMENT, :°TI173 MIDINT °72 0°03 LINVLVO™MI NION RV 7F7T1WR 77°YN
012N 129 Sw N1INTIRn NIMTANa 0951 A0 LIntroductory Note to Ch. 16
noIIN NR Y2IPnR VOWNT YW NNIIONT NDIVAY ARTRAD DTING 1T DY 0TIpTINRT
ALLAN E. FARNSWORTH, FARNSWORTH ON : 7123179 187 .71D°2R7 NDIIN %10 %y 013007
CoNTRACTS 277 (1%t ed., 1990): “Common law judges have wittingly or unwittingly
gone a long way toward acceptance of this principle [of efficient breach] by generally
o min°a .refusing either to award punitive damages or to grant specific performance”
nMIN% onPnna L,ARYIRA NDIINA MIXIT IR AP NYRWA IpOYW DUNBN 009373
Anthony T. Kronman, Specific Performance, 45 U. CHi. L. Rev. : 077 ,72°v°1 7000
351 (1978); Alan Schwartz, The Case for Specific Performance, 89 YaLe L.J. 271
(1979); Thomas S. Ulen, The Efficiency of Specific Performance: Toward A Unified Theory
.of Contract Remedies, 83 MicH. L. Rev. 341 (1984)
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Daniel Friedman, The :7n317% X1 7%°y°1 7977 A0 %9 I01Ha 790 nnpeab 53
Efficient Breach Fallacy, 18 J. Lec. Stup. 1 (1989); lan R. Macneil, Efficient Breach
71977 N2 ana v .of Contract: Circles in the Sky, 68 VA, L. Rev. 947 (1982)
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Sandra Chutorian, :71317% X1 .0°10 N1ID7 2w 177p13 Yy X9m Mx°D ppok N1
Tort Remedies for Breach of Contract: The Expansion of Tortious Breach of the
Implied Covenant of Good Faith and Fair Dealing into the Commercial Realm, 86
CoLum. L. Rev. 377, 391 (1986): “...the concurrence of limited liability and high
transaction costs diminishes expectations that unfulfilled promises will be adequately
compensated. This reduces the incentive to contract and impairs the efficiency of
the market system...”; Daniel A. Farber, Reassessing the Economic Efficiency of
Compensatory Damages for Breach of Contract, 66 VA. L. Rev. 1143, 1476 (1980):
“...difficulty of detection, costs of litigation, or difficulty in measuring compensatory
damages may be so great as to make compensatory damages almost worthless as a
.means of inducing performance”
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Yehuda Adar & Gabriela Shalev, The Law of Remedies :33ax»2 157 ,85—47 ’mya
in A Mixed Jurisdiction: The Israeli Experience, 23 TULANE EUROPEAN & CIVIL LAw
Forum 111, 116-117 (2008) (electronic version available at:
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